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OPENING  STaTU  IENT  OF  KAYA,  QKINORI 


V, 


In  this  brief  opening  statement  of  the  defendant  Koya  it 
is  necessary  to  preface  whet  we  heve  to  say  by  pointing  out 
that  not  only  is  there  e  paucity  of  evidenoe  egainst  him  to  su; 
tain  the  charges  of  the  Prosecution  under  the  Indictment;  but 
except  for  the  fact  as  has  been  shown,  that  he  held  conventional 
administrative  offices  during  the  Konoye  and  To Jo  Cabinets,  and 
performed  his  duties  in  a  conventional  and  routine  manner,  there 
is  nothing  in  the  record  to  sustain  the  charges  against  him.  The 
evidence  will  show  that  he  entered  the  Finanoe  Ministry  as  a 
young  man  out  of  college  through  competitive  civil  service  exami¬ 
nation,  and  that  his  entire  cereer  was  spent  in  that  department 
of  the  Government,  with  the  exception  of  his  servioe  as  President 
of  the  North  China  Development  Company,  which  nay  said  to  have 
been  kindred  to  his  work  in  the  Finance  Ministry,  We  believe 
we  are  sustained  in  this  statement  by  the  tenuous  argument  of 
the  Proseoution  made  on  this  defendant’s  motion  for  dismissal, 
Without  apology,  we  nevertheless  feel  that  we  must  meet  the  is¬ 
sues  raised  by  the  Proseoution  in  a  negative  way. 

In  GROUP  ONE:  Chilli  nD-.IUST  PLxCE  of  til©  Indictment,  the 
defendant  Kaya  is  charged  with  all  the  Counts  except  those  con¬ 
cerning  initiation  and  prosecution  of  a  war  of  aggression  egainst 
French  Indo-China  and  Soviet  hussia,  and  the  initiation  of  the 
M  .r.onurian  Incident.  The  evidence  will  show  that  the  first  posi- 
tion  that  this  accused  held,  although  it  oannot  be  said  of  any 
power,  was  when  he  became  Vice-Minister  of  Finance  in  February 
1937 ,  followed  by  his  short  tenure  as  Minister  of  Finance  in 
Juno  1937,  which  continued  only  until  May  1938,  a  period  of 
loss  than  a  year,  end  his  evidence  will  indicate  that  he  con¬ 
ducted  his  office  as  an  office  of  state;  and  thht  he  did  not 
participate  in  a  conspiracy  os  charged,  and  had  no  connection 
v/ith  one  whatever,  It  is,  of  course,  contended  that  no  con- 
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spiracy  existed,  but  if  there  was  one,  the  evidence  will  indi- 

I  r  .V 

cate  that  he  was  not  a  party  to  it.  The  Prosecution  has  not 
tendered  any  evidence  against  the  defendant  Kaya  in  connection 
with  the  attacks  against  Soviet  Russia  or  French  Indo-Chinn  nc~ 
In  connection  with  the  Manchurian  Incident.  In  his  personnel 
record  it  stated  that  he  was  an  official  of  the  Finance  Minist 
but  ho  was  out  of  the  Government  about  a  year  before  the  border 
disputes  with  Soviet  Russia  took  place  os  clcined  by  the  Prose¬ 
cution,  and  it  was  about  two  years  after  he  resigned  from  the 
Government  that  the  French  Indo-China  development  took  place. 
When  the  Tri-Partite  Poet  was  signed  he  was  not  a  member  of  the 
Government  and  there  is  of  course  no  evidence  to  indicate  any 
connection  on  his  part  in  either  the  negotiation  or  the  signing 
of  the  Pact.  For  some  time  prior  and  after  the  occurrence  of 
the  Menchurian  Incident  he  was  a  minor  official  of  the  Finance 
Ministry,  The  evidence  will  show  that  when  the  mutter  of  mill- 
tary  budgets  came  before  him  for  consideration,  h6  exerted, 
within  his  limited  powers,  every  effort  to  slash  them  and  pre¬ 
vent  then  from  increasing. 

The  Prosecution  has  charged  that  ho  was  party  to  the  plan 
nir.g  cf  hugb-scale  war  of  aggression  but  not  only  did  he  have 
nothing  to  do  with  it,  (and  there  is  no  evidence  to  indicate 
that  he  did)  but  ho  knew  nothing  about  the  Five  Year  Plen  for 
Ammunition  Industries  --.nd  Five  Year  Plan  forlfeavy  Industries 
said  to  have  been  established  in  May  and  June  of  1938.  The 
Cabinet  of  which  he  was  a  member  did  not  adopt  such  plena  nor 
did  he  have  anything  to  do  with  their  adoption  nor  with  putting 
them  in  effect. 

The  evidence  will  show  that  what  the  defendant  did  in  of¬ 
fice  during  the  time  ho  became  Vice-Minister  of  Finance  in 
February,  1937  up  to  the  time  rc  resigned  as  Finance  Minister 
in  May,  1938  was  to  establish  measures  to  combat  the  turmoil 
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and  uncertainty  that  were  troubling  the  economy  of  the  country 
before  he  assumed  hia  post  axid  welch  b«cane  aggravated  on  ac 
count  of  the  China  Incident.  V.het  steps  he  took  towards  con¬ 
trolled  economy,  he  took  becuuse  such  steps  he  felt  would  tend 
to  avoid  war.  But  he  did  try  to  avoid  radical  changes.  The 
prevailing  tendency  at  that  tine  was  for  a  strong  foreign  polioy, 
and  at  hone  the  abolition  of  status  quo  in  favor  of  radical 
changes.  His  moderate  polioy,  therefore,  was  regarded  in  dis¬ 
favor  and  for  that  reason  he  was  asked  to  resign  his  post  as 
Finance  Minister.  He  resigned  because  of  this  difference  in 
views • 

The  evidence  will  show  that  the  defendant  Kayo  was  Presi¬ 
dent  of  the  North  China  Development  Company  from  August  1939  to 
October  1941.  Mr.  Kaye  hod  nothing  to  do  with  the  organization 
of  this  company  nor  with  the  enactment  of  the  law  which  created 
it.  He  was  oppointetl  as  its  administrative  head  and  GCt6d  in 
that  capacity  pursuant  to  law.  It  will  be  pointed  out  that  the 
company  was  under  tjda  direct  control  of  the  Prime  liinioter  and 
that  the  approval  Of  the  Prime  Minister  was  required  when  either 
making  or  revising  regulations ,  increasing  capital  and  the  car¬ 
rying  on  of  the  functions  of  this  company.  The  evidence  will 
show  that  it  was  under  the  uirection  and  supervision  of  the 
China  Affeirs  Board  and  he  was  not  permitted  to  act  on  his  own 
initiative . 

The  evidence  will  show  x>jr,  Kaye  had  a  strong  desire  to 
avoid  war  long  before  he  became  a  member  of  To jo's  Cabinet. 

He  had  no  connection  with  the  Imperial  Conferences  of  July  and 
September,  1941  nor  did  he  know  anything  about  these  conferences. 
In  October,  1941,  when  Tojo  requested  him  to  become  the  Finance 
Minister,  tie  did  so  only  after  receiving  the  assurance  from  Tojo 
that  the  new  Cabinet  would  endeavor  to  maintain  peace  and  would 
adopt  jjolicios  to  that  end. 
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After  Joining  the  Cabinet,  the  defendant  Kaya  worked  to¬ 
ward  the  amicable  settlement  of  the  Japanesc-Amorioan  negotia¬ 
tions.  He  endeavored  to  prevent  war  even  if  the  negotiations 
were  not  successful.  However,  the  conditions  at  the  time  wore 
beyond  his  power  to  prevent  war.  Dissatisfied  as  he  was  with 
the  outcome,  he  did  not  resign  from  his  post  because  he  could  nob 
do  so  as  a  loyal  oitizon  of  the  country.  Ho.vevor,  he  assented 
to  the  decision  for  war  because  lie  clearly  recognized  thet  the 
war  was  inevitable. 

Under  GROUP  TV/0  of  the  Indictment,  MURDER,  the  defendant 
Kays  is  churged  with  Counts  37  to  47.  The  evidence  will  show 
that  lar.  Kaya  did  not  plan  a  war  of  aggression  nor  knowingly 
agreed  to  it.  He  wes  not  u  party  to  any  plan  to  open  hostili¬ 
ties  without  first  giving  notice,  nor  did  ho  give  silent  approval 
to  such  e  plan.  He  wes  not  a  party  to  any  plan  to  wage  battles 
in  breach  of  laws  or  land  warfare,  nor  did  he  give  his  consent 
nor  silent  approval  to  such  acts.  The  record  is  replete  that 
the  Supreme  Command  wes  independent  of  the  Cabinet  and  there¬ 
fore  c  civilian  Ccbinet  officer  could  have  no  responsibility 
in  relation  to  the  waging  of  war.  civilian  members  of  the  Cabi-! 
net  had  no  voice  in  wer  operations,  i'ho  attacks  on  Hankow  and 
Canton  took  place  long  after  he  resigned  his  post  us  Finance 

Minister. 

As  to  GROUP  THREE:  CONVENTIONAL  EAR  CRIMES  AND  CRIMES 
AGAINST  HUMANITY,  the  defendant  is  charged  with  all  three 
counts.  However,  the  treatment  of  prisoners  of  war  was  a  nat¬ 
ter  outside  his  jurisdiction.  He  was  not  informed  nor  consulted 
on  tho  matter  of  illegal  treatment  of  prisoners  of  war  and  it 
was  a  mutter  with  which  he  was  charged  with  no  responsibility 
and  in  the  nature  of  negative  presentation  wo  state  the  Prosecu¬ 
tion  did  not  directly  or  indirectly  offor  evidence  to  indicate 
any  responsibility  on  the  part  of  Mr.  Kayo  in  relation  to  these 
counts  in  the  Indictment. 

\ 
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'  •  •  In  relation  to  the  natter  of  military  currency  concerning 
Which  the  Prosecution  hos  offered  evidence,  It  appears  that  In 
January  19U  the  order  for  the  preporetlon  of  military  curieiicy 
by  the  Japanese  Army  was  made  on  the  Finance  Ministry  at  a  time 
when  Mr.  Kaya  was  not  the  Finance  Minister  and  the  only  evidence 
offered  by  the  Prosecution  Is  to  charge  Mr.  Kaya  with  responsi¬ 
bility  of  establishing  the  procedure  of  handling  military  cur¬ 
rency  at  a  time  when  war  seemed  Imminent  but  this  procedure  was 
already  In  preparation  at  the  time  Mr.  Kayo  assumed  office  and 
It  was  nerely  a  routine  administrative  matter. 

In  fine,  the  evidence  to  be  offered  by  the  accused  will 
show  that  he  is  a  career  public  servant;  that  such  duties  and 
functions  he  performed  were  either  os  a  member  of  the  Cabinet 
or  in  an  administrative  capacity  and  not  otherwise  all  of  which 
were  performed  as  a  state  official  essential  In  carrying  out  the 

functions  of  government. 
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